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CITY OF HOUSTON WATER SUPPLY AND Y3 -ds5/%
GROUNDWATER REDUCTION PLAN WHOLESALE AGREEMENT o
_ FOR '+ 55099
3 REGULATORY AREA 3 OF THE
HARRIS-GALVESTON COASTAL SUBSIDENCE DISTRICT

THIS WATER SUPPLY AND GROUNDW. TER REDUCTION PLAN. ("GRP")
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water to be supplied from the Project must be derived primarily from surface water, so that the
total amount of groundwater withdrawn by the Participants herein can and will be reduced to levels

3&&8& by the Subsidence District by the deadiines established by the Subsidence District, Also,
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After certification of an Area 3 Pumper's GRP, the pumper must meet the Subsidence

District requirements for ground water reduction as foliows: . '
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Area 3 Pumpers that have executed this Agreement ( "Participants”) and the GRP Manager
have developed a collective solution in Hmmm.owmn to the Subsidence District requirements as well as

existing and anticipated groundwater @:mza, ma&ca m:&&@ problems. The collective sclution
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“Contract Quantity” is the minimmum amount of water Participant is required to take from
the Project (Reference Section 3.04). The Contract Quantity may be amended by mutual ‘written

agreement of the GRP Manager Director and the wmnwnﬁma_ but shall never be less than the
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r

Subsidence District water well permit issued after 2003 for which the Participant is subject to a
disincentive fee; or (1i1) the date on which the Participant begins to take treated water from the

Project if (i} or (ii) have not yet occurred.
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(2)  Participant represents that its good faith projections of the total amounts of water
needed annually to meet its demand through the year 2040 are set forth in the table atiached hereto

as Exhibit 4. Participant shall provide the GRP Emﬁmm_‘ Eﬁmﬁmu projections fTom time to time
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sources is supplied to only a portion of Area 3, but in sufficient quantities to achieve overall
compliance for the Participants and the GRP Manager.

3.03 -- Design to Mitigate n:u:ﬂnimnm.. O:m_:u, and Quantity Problems.
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agreement. The written agreement must specify the financial, legal and engineering

responsibilities of the GRP Manager and the Participant for any necessary facility consttuction.

Provided, however, prior to January 1, 2010 the minimum flow rate must not be less than 30% of
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shail install the facilities itemized below. Participant must obtain the written approval of the GRP
Manager Director for the ummmmu of these facilities prior to commencement of construction.
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transmission main and facilities. All transmission main and other required facitities for the

transmission of water outside the Participant's boundaries shall be owned and maintained by the

GRP Manager. If Participant construets the E&P it must secure all required easements in the
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proposed GRP. The mmm_n_ﬁma agrees S Hmﬁné mmn_u n_,mm and EoB@nw provide any comments it
may have to the GRP Manager.
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(3} The GRP Manager may modify the proposed GRP as may be necessary or desirable
in response to Participant comments it may receive, and it shall distribute the medified proposed

GRP to all Participants.
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proposed amendment for at least 60 days. The GRP Manager shall file the amended GRP with the

Subsidence District and seek certification of such mBmmmmn_ GRP.

4,05 -- GRP Review Committee. _
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(3) Activities of the Review Committee. The activities of the Review Committee are:
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{a) Annual review and recommendations regarding the GRP. - _

(b}  Recommendations Rm.ﬁ&um proposed connections requested by the GRP
. Manager Director.

(c) Wnnouuqﬁwnmﬂonm. _‘mmmaﬁm ,,E:mmm._“_d:._ the Participants to make
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The amount due _UEE the _u.&.nnﬁmﬂ mo_, mmﬁ_uc EomE mEE and after the Payment

Commencement Date shall be calculated as follows:

SAPLANSECTYWATER SUPPLY AND COST SHARING CONTRACTS'GRF AND WATER SUPPLY CONTRACTSINORTHWEST PARK MUDWFINAL
WHOLESALE NORTHWEST PARK MUD WATERMARK DK February 14, 2003

Wholezale 14



(1) Until the date on which the Participant connects {or is required by the GRFP
Manager Director to connect) to the Project, the wmnmnwﬁmuﬂ_ shall pay the amount determined by

the formula: _
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: If the GRP Rate includes a separate mEn_EH mn _.E.Ez._b for peaking, apply both base rate and surcharge to 'C’
according to the formula in the GRP Rate.
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failure of the Participant fo comply with this Agreement. Disincentive fees as assessed by thd
Subsidence District under this requirement shall be paid yearly (if necessary) upon demand by the

GRP Manager Director.
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5.05 -- Billing and vau,Emuﬂ
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{1) Each month, the GRP Manager shall send a statement of charges to the Participant

showing the calculation of the monthly charge in accordance with Section 5.02.

(2) Payment of each statement shall _um due and payable to the GRP Manager at

; arising o_h-mom
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Participant of such mmmmm_wwﬁm_mwﬁw Em“bmmmm ‘ m”._rn_wmu any mE. m: mnﬁcﬁ allowed by law as

described in Section 9.14.

5.07 — Title to and Responsibility for Water.
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If treated water from the Project is supplied to the Participant, then title to, possession, and

control of such water shall remain in the GRP Manager until it passes through the Point(s) of

Delivery, where title to, possession, and control of the water shall pass from the GRP Manager to

the Participant.
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performance, shall.be suspendéd for the duzati & Eorce Majenre, - Such causé shall, as far as

possible, be remedied E_E ] S

7.02 — Force Majeure Defi mn .
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The term "Force Majeure," as used herein, shall include, but not be limited to. acts of

God, sirikes, lockouts or other indusirial disturbances, mﬁm._ﬁq the public enemy, war. blotkades,

insurrections, riots, epidemics, landslides, lightning, earthquakes, fires, storms, floods, washouts,

droughts, tornadoes, hurricanes, arresis and restraints of ,w.‘ﬂmmmﬁunﬁ and people. nquﬂoE_

..Em_u___:nm of either party,

are of treated imﬁ_. Ermzmama the’ T.Emntm or me. Hﬁ T

nd expense, and to the wﬁma,ﬁm &ﬂ_ﬂﬁma&mm not m_qmm&,

T meEwﬂ._ and other

apprepriate measuring ﬁoEﬁ mmnr measurii, @m:_ﬁﬁmuﬂ Eouﬂ._uq mE@u _a mEm 10 measure the

amount of water withdrawn or om‘_m_éumm Emnm m..,m__mw_m fo n._w _umn_n_ﬁma within the accuracy
tolerance of 2% ("Measuring Equipment”). Specifications for the Measuring Equipment and
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location for all points of measurement must be approved in writing by the Participant-and the GRP

Manager Director. The Measuring Equipment must include remote meter reading devices with

telephonic connections as required _“.w the GRP Emﬁmmma Director. The GRP Manager Director

Q:mm by
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#5

@ Em _uman_ﬁm
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(1) Should the test .uw the EmmmE.Em mm:_mama in E._mm__oa show that the Measuring
Equipment registers either more than 102 % or less than 95% of the water withdrawn or delivered
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for a given rate of flow, the total quantity of water withdrawn or delivered ihrough such

Measuring Equipment will be deemed to be the mﬂm_.mmm_ daily amount as measured 'by the

Measuring Equipment when in working order, m:a the GRP Manager shall calibrate the meter to

‘.AEW_E nmmm..ﬂa dmsﬂ__:b._mﬁwmv Em }Bm:nm: Em_nq Works

the manufacturer's mwnnwmnmmo‘nm

}mmcﬁm:oa mﬁmn:q nmnomm
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(d)  AWWA-specified test flow rates for that size and type of meter.
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8.04 -- Disputes as to Testing,

(1} In the ¢vent of dispute between the Participant and the GRP Manager as to the

accuracy of the testing equipment used to conduct the accuracy test, an independent check may be

an independent EmmmE.Em @E._ ﬁEmE‘ com|

z e s s

able t6 the mE.:EEE mnﬁ_ Em mwwﬁmmammmﬁ,ﬂw,m i
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. o.u.vmo " . ) e Mww.wn
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o s
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MAKES NO WARRANTY mu_mum.rmmmmuu _m_..m l_?awﬂmc wmm}wd_zm THE DE}EH%

QUANTITY OR DELIVERY PRESSURE OF TREATED WATER FROM THE PROJECT,
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INCLUDING THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR
A PARTICULAR PURPOSE. _ | .

(3) THE PARTICIPANT HEREBY Emﬂm}m% AND DISCHARGES THE GRP

UMEPZUW GUQMEHZHM LIABILITIES OR

ey

U:E.Em the:ierm ‘w\&mw }mumemE_ Emmwwgmnmmm_. shall _Hmdnw,.nmw \mmmE of ingress m_aﬂ.a
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‘. E_E_m D_._.‘W.E,Hmnw w__u‘m_m..n_. mwiw,ﬂﬁ..o:ﬁ first c_uﬁEEm

SFL TR

}mﬂm:@nﬂ "'as used herein means assignment in law or

-
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the Project, it is m_umn_mn&_w mmumm.u Emﬂ _umi_nﬁma muﬁmmg s : wm ncEHEnﬁn and cperated to

comply with the rules E.oau_..wmﬂ@n vw Em Hﬁmo Em EQES_.. w_:m#:wm Code, and the policy of

requirements of the GRP Manager Director regarding backflow prevention and cross connections.
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Should a condition in violation of these requirements be discovered, the Participant shall prompily
cure same,
(2} The Participant agrees to adopt and enforce a water conservation plan as may be

required by the GRP Emwmmﬂm Em m.:_umam__nm.,.m_ﬂlnﬁw.J a Em H...um@ .m: T. b C. §288). "The
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Participant and the GRP Emub.wm.w for Em wnﬂvmmm .3ﬂ ncumc.cn:mm the infrastructure such as
transmission lines throughout Area 3 that is not included in the Project.
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9.08 -- Notices.

Until the GRP Manager is otherwise notified in E_.mmum by the Participant, the address of

the Participant is and shall remain as follows: _

Northwest Park MUD
i cfo Young & wuo.uwm 3
~ . 1415 Louvisiana,;
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This Agreement shall be for the sole and exclusive benefit of the Participant and the GRP
Manager, and shali not be construed to coafer any rights upon any other party. The GRP Manager
shatl never be subject to any liability in damages to any customer of the Participant for any failure

to perform under this Agreement.

9.11 - Captions.

9.14 -~ Default a
Default m_.__m:on

hersunder. In mmnr event, m_m =om.nmmm==5m?ﬂmnw mHE ive the um_w;:_um Eﬁw i:nn: notice

describing such mn?:: m.un the wﬁoﬁ@mmnw.nm eof ﬁﬂ&umn.nﬁ. mﬂn_u date Euw not be sooner than
the 30th day following receipt of the notice. The ‘uow.nmwma:mhm.ﬁmau at its sole option, may
exiend the proposed date of termination to a later date. If prior to the proposed date of termination
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the defavlting party cures the defauit, then the proposed termination shall not occur. If the
defaulting party fails to cure such default prior to the Ecwo_m@m date of termination, then the non-

defaulting party may terminate its performance under this Agreement as of such date. This Section
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement in multiple

copies, each of which shall be deemed to be an original.

"GRP MANAGER"
CITY OF HOUSTON, TEXAS

:

i

"PARTICIPANT"

Tarer

= FEETL W
~Dennis
- Erenasiy

L

. ......w;wanmam%w.

& et CENEEE EEEIOESssayl
Diréctor; Depattm

e

t-Cit

e

City Q_%.u_ﬂ

DATE COUNTERSIGNED: 1- [I- (3
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